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§725.311

the date upon which the party re-
quested reconsideration under para-
graph (a) of this section shall be sub-
ject to collection or offset under sub-
part H of this part, provided the claim-
ant is without fault as defined by
§725.543. In the case of an award which
is decreased following the initiation of
modification by the district director,
no payment made in excess of the de-
creased rate prior to the date upon
which the district director initiated
modification proceedings under para-
graph (a) shall be subject to collection
or offset under subpart H of this part,
provided the claimant is without fault
as defined by §725.543. In the case of an
award which has become final and is
thereafter terminated, no payment
made prior to the date upon which the
party requested reconsideration under
paragraph (a) shall be subject to collec-
tion or offset under subpart H of this
part. In the case of an award which has
become final and is thereafter termi-
nated following the initiation of modi-
fication by the district director, no
payment made prior to the date upon
which the district director initiated
modification proceedings under para-
graph (a) shall be subject to collection
or offset under subpart H of this part.

§725.311 Communications with re-
spect to claims; time computations.

(a) Unless otherwise specified by this
part, all requests, responses, notices,
decisions, orders, or other communica-
tions required or permitted by this
part shall be in writing.

(b) If required by this part, any docu-
ment, brief, or other statement sub-
mitted in connection with the adju-
dication of a claim under this part
shall be sent to each party to the claim
by the submitting party. If proof of
service is required with respect to any
communication, such proof of service
shall be submitted to the appropriate
adjudication officer and filed as part of
the claim record.

(¢c) In computing any period of time
described in this part, by any applica-
ble statute, or by the order of any adju-
dication officer, the day of the act or
event from which the designated period
of time begins to run shall not be in-
cluded. The last day of the period shall
be included unless it is a Saturday,

20 CFR Ch. VI (4-1-14 Edition)

Sunday, or legal holiday, in which
event the period extends until the next
day which is not a Saturday, Sunday,
or legal holiday. ‘‘Legal holiday’ in-
cludes New Year’s Day, Birthday of
Martin Luther King, Jr., Washington’s
Birthday, Memorial Day, Independence
Day, Labor Day, Columbus Day, Vet-
erans Day, Thanksgiving Day, Christ-
mas Day and any other day appointed
as a holiday by the President or the
Congress of the United States.

(d) In computing any period of time
described in this part in which the pe-
riod within which to file a response
commences upon receipt of a docu-
ment, it shall be presumed, in the ab-
sence of evidence to the contrary, that
the document was received on the sev-
enth day after it was mailed. In any
case in which a provision of this part
requires a document to be sent to a
person or party by certified mail, and
the document is not sent by certified
mail, but the person or party actually
received the document, the document
shall be deemed to have been sent in
compliance with the provisions of this
part. In such a case, any time period
which commences upon the service of
the document shall commence on the
date the document was received.

Subpart D—Adjudication Officers;
Parties and Representatives

§725.350 Who are the adjudication of-
ficers?

(a) General. The persons authorized
by the Secretary of Labor to accept
evidence and decide claims on the basis
of such evidence are called ‘‘adjudica-
tion officers.” This section describes
the status of black lung claims adju-
dication officers.

(b) District Director. The district di-
rector is that official of the DCMWC or
his designee who is authorized to per-
form functions with respect to the de-
velopment, processing, and adjudica-
tion of claims in accordance with this
part.

(c) Administrative law judge. An ad-
ministrative law judge is that official
appointed pursuant to 5 U.S.C. 3105 (or
Public Law 94-504) who is qualified to
preside at hearings under 5 U.S.C. 557
and is empowered by the Secretary to
conduct formal hearings with respect
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